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59-10-201

INDIVIDUAL INCOME TAX ACT

two, during which the taxpayer used the method of accounting from which the
change is made.
(2) If a taxpayer's method of accounting is changed from an accrual to an
installment method, any additional tax for the year of such change of method
and for any subsequent year that is attributable to the receipt of installment
payments properly accrued in a prior year, shall be reduced by the portion of
tax for any prior taxable year attributable to the accrual of such installment
payments, under rules prescribed by the commission.
History: L. 1973, ch. 147, § 24; C. 1953,
59-14A-24; renumbered by L. 1987, ch. 2,
§ 186.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly appeared as

59-10-126.

§ 59-14A-24, substituted "rules" for "regulations" in Subsection (2) and made minor stylistic changes.
Retrospective
Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."

Certain associations

not subject to tax.

(1) An association, trust, or other unincorporated organization that is taxable as a corporation for federal income tax purposes shall not be subject to
the tax imposed by this chapter.
(2) To the extent an association, trust, or other unincorporated organization
which by reason of its purposes or activities is exempt from federal income
tax, it shall be exempt from the tax imposed by this chapter, but to the extent
that such an otherwise exempt organization has, or is treated as having,
income subject to tax for federal tax purposes, it shall not be exempt from the
tax imposed hereunder.
History: L. 1973, ch. 147, § 25; C. 1953,
59-14A-25; renumbered by L. 1987, ch. 2,
§ 187.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly appeared as

§ 59-14A-25,
and made minor
stylistic
changes.
Retrospective
Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."

COLLATERAL REFERENCES

Am. Jur. 2d. - 71 Am. Jur. 2d State and
Local Taxation § 362 et seq.

C.J.S. - 85 C.J.S. Taxation
Key Numbers. - Taxation

§ 1093.
<S=> 1015.

PART 2
TRUSTS AND ESTATES
59-10-201.
(1) A tax

Taxation

of resident

determined

trusts and estates.

in accordance with the rates prescribed by
filing separately is imposed for each taxable year
on the state taxable income of each resident estate or trust, except for trusts
taxed as corporations.
(2) A resident estate or trust shall be allowed the credit provided in
§ 59-10-106 (relating to an income tax imposed by another state) except that
the limitation shall be computed by reference to the taxable income of the
estate or trust.
§ 59-10-104 for individuals
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History: L. 1973, ch. 147, § 26; 1986, ch.
54, § 3; C. 1953, 59-14A-26; renumbered by
L. 1987, ch. 2, § 188.
Amendment Notes. - The 1986 amendment deleted the second sentence of Subsection
(bl, which read: "For imposition of tax on fiscal
year taxpayers, see section 59-14A-97."
The 1987 amendment, effective February 6,
1987, renumbered this section, which formerly
appeared as § 59-14A-26, redesignated former
Subsections (al and (bl as present Subsections
(ll and (2l, deleted "and each nonresident" fol-

lowing "resident" in Subsection (ll and made
minor stylistic changes throughout the section.
Retrospective
Operation. - Laws 1986,
ch. 54, § 14 provides: "This act has retrospective operation to taxable years beginning on or
after January 1, 1986."
Laws 1987, ch. 2, § 331 provides: "This act
has retrospective operation to January 1,
1987."
Cross-References. - Charitable Trust Act,
§ 59-18-101 et seq.

COLLATERAL REFERENCES
Am. Jur. 2d. - 71 Am. Jur. 2d State and
Local Taxation §§ 515, 516.
C.J.S. - 85 C.J.S. Taxation § 1094.
A.L.R. - State tax on trust income as affected by foreign elements, 5 A.L.R.3d 606.

59-10-202.
-

Power of court
trust instrument
law, 57 A.L.R.3d
Key Numbers.

to authorize modification of
because of changes in tax
1044.
- Taxation= 1021 to 1024.

State taxable income of resident estate or trust
Additions and subtractions.

(1) The state taxable income of a resident estate or trust means its federal
taxable income as defined in Subsections (a), (b), and (c), § 641, Internal
Revenue Code, as adjusted by Subsection (2).
(2) (a) There shall be added to federal taxable income of a resident or nonresident estate or trust the amount of any income tax imposed by this or
any predecessor Utah individual income tax law and the amount of any
income tax imposed by the laws of another state, the District of Columbia,
or a possession of the United States, to the extent deducted from federal
adjusted total income as defined in § 62, Internal Revenue Code, in determining federal taxable income.
(b) There shall be subtracted from federal taxable income of a resident
or nonresident trust or estate the interest or dividends on obligations or
securities of the United States and its possessions or of any authority,
commission, or instrumentality of the United States, to the extent includable in gross income for federal income tax purposes but exempt from
state income taxes under the laws of the United States; but the amount
subtracted under this Subsection (2)(b) shall be reduced by any interest
on indebtedness incurred or continued to purchase or carry the obligations or securities described in this Subsection (2)(b), and by any expenses
incurred in the production of interest or dividend income described in this
Subsection (2)(b) to the extent that such expenses, including amortizable
bond premiums, are deductible in determining federal taxable income.
History: L. 1973, ch. 147, § 27; 1986, ch.
54, § 4; C. 1953, 59-14A-27; renumbered by
L. 1987, ch. 2, § 189; 1987, ch. 96, § 3.
Amendment Notes. - The 1986 amendment,
in the first
sentence,
inserted
"59-14A-14," following "59-14A-13," and made
stylistic changes; and added the second sentence.
The 1987 amendment by Chapter 2, effective

February 6, 1987, renumbered this section,
which formerly appeared as § 59-14A-27, rewrote the formerly undesignated provisions
and designated them as Subsection (ll, deleting the second sentence therein, relating to the
deduction for personal exemptions, and added
Subsection (2l.
The 1987 amendment by Chapter 96, effective April 27, 1987, rewrote Subsection (2l(bl
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so as to delete a provision for subtracting the
net amount of income tax paid to the United
States or a foreign government.
Internal Revenue Code. - Sections 641(a),
(b) and (c), and 62, of the federal Internal Revenue Code, referred to in Subsections (1) and
(2)(a), respectively,
appear as 26 U.S.C.
§§ 641(a), (b) and (c), and 62, respectively.
Retrospective
Operation. - Laws 1986,
ch. 54, § 14 provides: "This act has retrospec-

59-10-203.

59-10-204

tive operation to taxable years beginning on or
after January 1, 1986."
Laws 1987, ch. 2, § 331 provides: "This act
has retrospective operation to January
1,
1987."
Laws 1987, ch. 96, § 6 provides: "This act
has retrospective operation for all taxable
years beginning on or after January 1, 1987."

Credit to beneficiary of resident trust receiving
accumulation distribution.

(1) If the state taxable income of a beneficiary of a resident trust includes
all or part of an accumulation distribution by such trust, as defined in § 665 of
the Internal Revenue Code, such beneficiary shall be allowed a credit against
the tax otherwise due under this chapter for any preceding taxable year,
which would not have been payable if the trust had in fact made distribution
to its beneficiaries at the times and in the amounts specified in § 665 of the
Internal Revenue Code.
(2) The credit under this section does not reduce the tax otherwise due from
the beneficiary under this chapter to an amount less than would have been
due if the accumulation distribution or his part thereof had been excluded
from his state taxable income.
History: L. 1973, ch. 147, § 28; C. 1953,
59-14A-28; renumbered by L. 1987, ch. 2,
§ 190.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly appeared as
§ 59-14A-28,
and made minor
stylistic
changes.

59-10-204.

State taxable
trust defined.

Internal Revenue Code. - Section 665 of
the federal Internal Revenue Code, referred to
twice in Subsection (1), appears as 26 U.S.C.
§ 665.
Retrospective
Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."

income of nonresident

estate or

The state taxable income of a nonresident estate or trust shall be its federal
taxable income as defined in § 59-10-116, derived from Utah sources determined in accordance with § 59-10-205, and adjusted as provided in
§ 59-10-206.
History: L. 1973, ch. 147, § 29; C. 1953,
59-14A-29; renumbered by L. 1987, ch. 2,
§ 191.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly appeared as

§ 59-14A-29,
and made minor
stylistic
changes.
Retrospective Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."
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derived

from Utah sources.

A tax is imposed on the state taxable income, as defined in§ 59-10-202, of
every nonresident trust or estate in accordance with the rates prescribed in
§ 59-10-104, for individuals filing separately. The tax shall only be applied to
income derived from Utah sources as adjusted by§ 59-10-206, including such
items from another estate or trust of which the first estate or trust is a beneficiary.
History: L. 1973, ch. 147, § 30; C. 1953,
59-14A-30; renumbered by L. 1987, ch. 2,
§ 192.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly appeared as

59-10-206.

§ 59-14A-30, and rewrote the contents thereof
to the extent that a detailed analysis is impracticable.
Retrospective
Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."

Adjustments to state taxable income of nonresident estate or trust.

The state taxable income of a nonresident estate or trust shall consist of:
(1) its share of items of income, gain, loss, and deduction that enter into
the federal definition of distributable net income as defined in Subsection
(a), § 643, Internal Revenue Code;
(2) increased or decreased by the amount of any items of income, gain,
loss, or deduction which are recognized for federal income tax purposes
but excluded from the federal definition of distributable net income of the
estate or trust;
(3) less the amount of the deduction for its federal exemption.
History: L. 1973, ch. 147, § 31; C. 1953,
59-14A-31; renumbered by L. 1987, ch. 2,
§ 193.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly appeared as
§ 59-14A-31, added "as defined in Subsection
(a), § 643, Internal Revenue Code" at the end
of Subsection (1) and made minor stylistic
changes throughout the section.

59-10-207.

Internal Revenue Code. - Section 643(a)
of the federal Internal Revenue Code, referred
to in Subsection (1), appears as 26 U.S.C.
§ 643(a).
Retrospective
Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."

Share of a nonresident estate or trust, or its
beneficiaries,
in state taxable income.

(1) The share of a nonresident estate or trust or its beneficiaries in items of
income, gain, loss, and deduction entering into the definition of distributable
net income and the share for purposes of§ 59-10-116 of a nonresident beneficiary of any estate or trust in estate or trust income, gain, loss, and deduction
shall be determined as follows:
(a) To the amount of items of income, gain, loss, and deduction that
enter into the definition of distributable net income there shall be added
or substracted, as the case may be, the modifications described in
§§ 59-10-202 and 59-10-209 to the extent they relate to items of income,
gain, loss, and deduction that also enter into the definition of distributable net income. No modification shall be made under this section that
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59-10-208

has the effect of duplicating an item already reflected in the definition of
distributable net income.
(b) The amount determined under Subsection (a) shall be allocated
among the estate or trust and its beneficiaries (including solely for the
purpose of this allocation, resident beneficiaries) in proportion to their
respective shares of federal distributable net income. The amounts so
allocated shall have the same character as for federal income tax purposes.
(c) If the estate or trust has no federal distributable net income for the
taxable year, the share of each beneficiary in the net amount determined
under Subsection (a) shall be in proportion to his share of the estate or
trust income for such year, under state law or the terms of the governing
instrument, that is required to be distributed currently and any other
amounts of such income distributed in such year. Any balance of such net
income shall be allocated to the estate or trust.
(2) The commission may by rule establish such other method or methods of
determining the respective shares of the beneficiaries and of the estate or
trust in its income derived from sources in this state, and in the modifications
related thereto, as may be appropriate and equitable. The fiduciary may elect
to use any other methods prescribed in this subsection only when the allocation of such respective shares under this section would result in an inequity in
the allocation which is substantial both in amount and in relation to the total
amount of the modifications referred to in Subsection (l)(a).
History: L. 1973, ch. 147, § 32; C. 1953,
59-14A-32; renumbered by L. 1987, ch. 2,
§ 194.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly appeared as

59-10-208.

§ 59-14A-32, substituted
"rule" for "regulation" in Subsection (2) and made minor stylistic changes throughout the section.
Retrospective
Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."

Credit to beneficiary of nonresident
ceiving accumulation
distribution.

trust re-

A beneficiary of a nonresident trust whose adjusted gross income derived
from sources in this state includes all or part of an accumulation distribution
by such trust, as defined in § 665 of the Internal Revenue Code, shall be
allowed a credit against the tax otherwise due under this chapter, computed
in the same manner and subject to the same limitation as provided by
§ 59-10-203 with respect to a resident beneficiary.
History: L. 1973, ch. 147; § 33; C. 1953,
59-14A-33, renumbered by L. 1987, ch. 2,
§ 195.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly appeared as
§ 59-14A-33,
and made minor
stylistic
changes.

Internal Revenue Code. - Section 665 of
the federal Internal Revenue Code, referred to
in this section, appears as 26 U.S.C. § 665.
Retrospective
Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."

341

59-10-209

59-10-209.
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Adjustments
trust.

to taxable

income

of estate

or

There shall be added to or subtracted from taxable income, as the case may
be, the taxpayer's share of the fiduciary adjustment determined under Subsections 59-10-210(1), (2), and (3). Notwithstanding
anything to the contrary
contained in this chapter, there shall also be subtracted from taxable income
the adjustment provided for in Subsection 59-10-210(4).
History: L. 1973, ch. 147, § 34; 1975, ch.
183, § 1; C. 1953, 59-14A-34; renumbered by
L. 1987, ch. 2, § 196.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly appeared as

59-10-210.

Fiduciary

§ 59-14A-34,
and made minor
stylistic
changes.
Retrospective
Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."

adjustment.

(1) The "fiduciary adjustment" is the net amount of the modifications described in §§ 59-10-202 and 59-10-209 relating to items of income or deduction of an estate or trust, § 59-10-209 being applicable if the estate or trust is
a beneficiary of another estate or trust.
(2) The respective shares of an estate or trust and its beneficiaries (including solely for the purpose of this allocation, nonresident beneficiaries) in the
Utah fiduciary adjustment shall be in proportion to their respective shares of
federal distributable net income of the estate or trust. If the estate or trust has
no federal distributable net income for the taxable year, the share of each
beneficiary in the fiduciary adjustment shall be in proportion to his share of
the estate or trust income for such year, which is, under state law or the
governing instrument, required to be distributed currently plus any other
amounts of such income distributed in such year. Any balance of the fiduciary
adjustment shall be allocated to the estate or trust.
(3) The commission may by rule and upon such terms and conditions as it
may prescribe, authorize the use of such other appropriate and equitable
method or methods for determining attribution and allocation of the fiduciary
adjustment.
(4) The taxable income of an estate or trust shall be adjusted by the deduction of the income of that estate or trust to the extent of and for so long as such
income is distributed or is distributable to or otherwise accrues to the benefit
of a person who has been declared by a court of competent jurisdiction to be
mentally incompetent. The commission may promulgate rules necessary to
provide for this adjustment.
History: L. 1973, ch. 147, § 35; 1975, ch.
183, § 2; C. 1953, 59-14A-35; renumbered by
L. 1987, ch. 2, § 197.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly appeared as
§ 59-14A-35, substituted
"rule" for "regulation" in Subsection (3); in Subsection (4), substituted "incompetent" for "retarded" in the

first sentence and "rules" for "rules and regulations" in the second sentence; and made minor
stylistic changes throughout the section.
Retrospective
Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January I; 1987 ."
Cross-References. - Guardians of incapacitated persons, § 75-5-301 et seq.
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59-10-302

PART 3
PARTNERSHIPS
59-10-301.

Partnership

not subject to tax.

A partnership is not subject to the tax imposed by this chapter. Persons
carrying on business as partners are liable for the tax imposed by this chapter
only in their separate or individual capacities.
History: L. 1973, ch. 147, § 36; C. 1953,
59-14A-36; renumbered by L. 1987, ch. 2,
§ 198.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly appeared as

§ 59-14A-36, and made
minor stylistic
changes.
Retrospective Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."

COLLATERAL REFERENCES
Am. Jur. 2d. - 71 Am. Jur. 2d State and
Local Taxation § 517.

59-10-302.

C.J.S. - 85 C.J.S. Taxation § 1093.
Key Numbers. - Taxation ~ 1017.

Character of partnership

items.

(1) Each item of partnership income, gain, loss, or deduction has the same
character for a partner under this chapter as it has for federal income tax
purposes. When an item is not characterized for federal income tax purposes,
it has the same character for a partner as if realized directly from the source
from which realized by the partnership, or incurred in the same manner as
incurred by the partnership.
(2) In determining state taxable income of a resident partner any modification described in§ 59-10-114 which relates to an item of partnership income,
gain, loss, or deduction shall be made in accordance with the partner's distributive share, for federal income tax purposes, of the items to which the modification relates. Where a partner's distributive share of any such item is not
required to be taken into account separately for federal income tax purposes,
the partner's distributive share of such item shall be determined in accordance with his distributive share, for federal income tax purposes, of partnership income or loss generally.
History: L. 1973, ch. 147, § 37; 1986, ch.
54, § 5; C. 1953, 59-14A-37; renumbered by
L. 1987, ch. 2, § 199.
Amendment Notes. - The 1986 amendment deleted former Subsection (b), redesignated Subsection (c) as Subsection (b) and
made stylistic changes in Subsection (b).
The 1987 amendment, effective February 6,
1987, renumbered this section, which formerly
appeared as § 59-14A-37, redesignated former

Subsections (a) and (b) as present Subsections
(1) and (2) and made minor stylistic changes.
Retrospective Operation. - Laws 1986,
ch. 54, § 14 provides: "This act has retrospective operation to taxable years beginning on or
after January 1, 1986."
Laws 1987, ch. 2, § 331 provides: "This act
has retrospective 'operation to January 1,
1987."
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Nonresident's

share of partnership

income.

(1) In determining the adjusted gross income of a nonresident partner of
any partnership, there shall be included only that part derived from or connected with sources in this state of the partner's distributive share of items of
partnership income, gain, loss, and deduction entering into his federal adjusted gross income, as such part is determined under rules prescribed by the
commission in accordance with the general rules in § 59-10-116.
(2) In determining the sources of a nonresident partner's income, no effect
shall be given to a provision in the partnership agreement which:
(a) characterizes payments to the partner as being for services or for
the use of capital, or allocates to the partner, as income or gain from
sources outside this state, a greater proportion of his distributive share of
partnership income or gain than the ratio of partnership income or gain
from sources outside this state to partnership income or gain from all
sources, except as authorized in Subsection (4);
(b) allocates to the partner a greater proportion of a partnership item of
loss or deduction connected with sources in this state than his proportionate share, for federal income tax purposes, of partnership loss or deduction generally, except as authorized in Subsection (4).
(3) Any modification described in § 59-10-114 that relates to an item of
partnership income, gain, loss, or deduction, shall be made in accordance with
the partner's distributive share for federal income tax purposes of the item to
which the modification relates, but limited to the portion of such item derived
from or connected with sources in this state.
(4) The commission may, on application, authorize the use of such other
methods of determining a nonresident partner's portion of partnership items
derived from or connected with sources in this state, and the modifications
related thereto, as may be appropriate and equitable, on such terms and
conditions as it may require.
(5) A nonresident partner's distributive share of items of income, gain, loss,
or deduction shall be determined under Subsection 59-10-302(2). The character of partnership items for a nonresident partner shall also be determined
under Subsection 59-10-302(1).
History: L. 1973, ch. 147, § 38; 1986, ch.
54, § 6; C. 1953, 59-14A-38; renumbered by
L. 1987, ch. 2, § 200.
Amendment Notes. - The 1986 amendment made stylistic changes in Subsections (a),
(c) and (e); and in Subsection (e) deleted "(c) of
Subsection" before "59-14A-37" and inserted
"(b)" following "59-14A-37" in the first sentence,
deleted
"(a) of section"
before
"59-14A-39" and inserted
"(a)" following
"59-14A-37" in the second sentence, and deleted the third sentence, concerning the effect
of special provisions in partnership
agreements.
The 1987 amendment, effective February 6,

1987, renumbered this section, which formerly
appeared as § 59-14A-38, redesignated former
Subsections (a), (b), (b)(l), (b)(2), and (c) to (e)
as present Subsections (1), (2), (2)(a), (2)(b) and
(3) to (5), respectively, substituted "rules" for
"regulations"
in Subsection (1) and made
minor stylistic changes throughout the section.
Retrospective
Operation. - Laws 1986,
ch. 54, § 14 provides: "This act has retrospective operation to taxable years beginning on or
after January 1, 1986."
Laws 1987, ch. 2, § 331 provides: "This act
has retrospective
operation to January
1,
1987."
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59-10-402

PART 4
WITHHOLDING OF TAX
59-10-401.

Definitions.

For purposes of this part:
(1) "Employee" means and includes every individual performing services for an employer, either within or without, or both within or without
the state of Utah, or any individual performing services within the state
of Utah, the performance of which services constitutes, establishes, and
determines the relationship between the parties as that of employer and
employee, and includes offices of corporations, individuals, including
elected officials, performing services for the United States Government or
any agency or instrumentality thereof, or the state of Utah or any county,
city, municipality, or political subdivision thereof.
(2) "Employer" means a person or organization transacting business in
or deriving any income from sources within the state of Utah for whom an
individual performs or performed any services, of whatever nature, and
who has control of the payment of wages for such services, or is the officer,
agent, or employee of the person or organization having control of the
payment of wages. It includes any officer or department of state or federal
government, or any political subdivision or agency of the federal or state
government, or any city organized under a charter, or any political body
not a subdivision or agency of the state.
(3) "Wages" means wages as defined in§ 3401 of the Internal Revenue
Code.
History: L. 1973, ch. 147, § 39; C. 1953,
59-14A-39; renumbered by L. 1987, ch. 2,
§ 201.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly appeared as
§ 59-14A-39,
and made
minor
stylistic
changes.

59-10-402.

Requirement

Internal Revenue Code - Section 3401 of
the federal Internal Revenue Code, referred to
in Subsection (3), appears as 26 U.S.C. § 3401.
Retrospective
Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."

of withholding.

(1) Each employer making payment of wages shall deduct and withhold
from wages an amount to be determined by a commission rule which will, as
closely as possible, pay the income tax imposed by this chapter.
(2) Any such employer who is to do business within the state of Utah for a
period not to exceed 60 days in the aggregate during any calendar year may
be relieved from the requirement provided for under this part for such period
by furnishing to the commission in advance a certificate so certifying. If that
employer thereafter does business within the state of Utah for a period in
excess of 60 days, that employer shall be liable for all the tax which otherwise
he would have been required to deduct and withhold. Upon a showing of good
cause by the employer the commission may extend for a period of not to exceed
30 days the time during which the employer is not required to deduct and
withhold the tax.
345
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(3) The amount withheld under this section shall be allowed to the recipient of the income as a credit against the tax imposed by this chapter. The
amount so withheld during any calendar year shall be allowed as a credit for
the taxable year beginning-in such calendar year. If more than one taxable
year begins in a calendar year, such amount shall be allowed as a credit for
the last taxable year so beginning.
History: L. 1973, ch. 147, § 40; C. 1953,
59-14A-40; renumbered by L. 1987, ch. 2,
§ 202; 1987, ch. 96, § 4.
Amendment Notes. - The 1987 amendment by Chapter 2, effective February 6, 1987,
renumbered this section, which formerly appeared as § 59-14A-40, substituted "rule" for
"regulation" in the first sentence in former
Subsection (4) and made minor stylistic
changes throughout the section.
The 1987 amendment by Chapter 96, effective April 27, 1987, rewrote Subsection (1), deleted former Subsections (3) and (4), relating to

adjustment of disproportionate withheld taxes
and adoption of tax tables by the commission,
and redesignated former Subsection (5) as
present Subsection (3).
This section is set out as reconciled by the
Office of Legislative Research and General
Counsel.
Retrospective
Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."
Laws 1987, ch. 96, § 6 provides: "This act
has retrospective operation for all taxable
years beginning on or after January 1, 1987."

COLLATERAL REFERENCES
Am. Jur. 2d. - 71 Am. Jur. 2d State and
Local Taxes § 602.

59-10-403.

Employees

incurring

no income

tax liability.

(1) Notwithstanding any other provision of this chapter, an employer is not
required to deduct and withhold any tax under this chapter upon a payment of
wages to an employee if there is in effect with respect to such payment a
withholding exemption certificate (in such form and containing such other
information as the commission may prescribe) furnished to the employer by
the employee, certifying that the employee:
(a) incurred no liability for income tax imposed under this chapter for
his immediately preceding taxable year; and
(b) anticipates that he will incur no liability for income tax imposed
under this chapter for his current taxable year.
(2) The commission shall by rule provide for the coordination of the provisions of this section with the provisions of § 59-10-402.
History: L. 1973, ch. 147, § 41; C. 1953,
59-14A-41; renumbered by L. 1987, ch. 2,
§ 203.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly appeared as

§ 59-14A-41, substituted
"rule" for "regulation" in Subsection (2) and made minor stylistic changes throughout the section.
Retrospective
Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."
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Extension of withholding
than wages.

to payments

59-10-405

other

(1) For purposes of this part, any supplemental unemployment compensation benefit paid to an individual, and any payment of an annuity to an
individual, if at the time the payment is made a request that such annuity be
subject to withholding under this part is in effect, shall be treated as if it were
a payment of wages by an employer to an employee for a payroll period.
(2) Any nonresident shareholder's share of the corporate earnings from
Utah sources treated under option (ii) of Subsection 59-7-105(3)(c) shall have
a percentage, equal to the current corporation tax rate, of such share withheld
from it. The withholding is to be reported and paid to the commission in the
manner prescribed for withholding by an employer from wages.
(3) For purposes of Subsection (1), "supplemental unemployment compensation benefits" means amounts which are paid to an employee pursuant to a
plan to which the employer is a party, because of an employee's involuntary
separation from employment (whether or not such separation is temporary),
resulting directly from a reduction in force, the discontinuance of a plant or
operation, or other similar conditions, but only to the extent such benefits are
includable in the employee's gross income.
(4) For purposes of this section, "annuity" means any amount paid to an
individual as a pension or annuity, but only to the extent that the amount is
includable in the gross income of such individual.
(5) A request that an annuity be subject to withholding under this part
shall be made by the payee in writing to the person making the annuity
payments. Such a request may be terminated by furnishing to the person
making the payments a written statement of termination which shall be
treated as a withholding exemption certificate for purposes of§ 59-10-403.
History: L. 1973, ch. 147, § 42; 1986, ch.
60, § 3; C. 1953, 59-14A-42; renumbered by
L. 1987, ch. 2, § 204.
Amendment Notes. - The 1986 amendment added Subsection (a)(3).
The 1987 amendment, effective February 6,
1987, renumbered this section, which formerly
appeared as § 59-14A-42, combined together
former Subsections (a), (a)(l) and (a)(2) into
present Subsection (a), redesignated former
Subsections (a)(3), (b)(l), (b)(2) and (c) as

59-10-405.

Voluntary

present Subsections (2) to (5), respectively, and
made minor stylistic changes.
Retrospective
Operation. - Laws 1986,
ch. 60, § 4 provides: "This act has retrospective
operation to taxable years for nonresident
shareholders beginning on or after January 1,
1986."
Laws 1987, ch. 2, § 331 provides: "This act
has retrospective operation to January
1,
1987."

withholding

agreements.

The commission may by rule provide for withholding (1) from remuneration
for services performed by an employee for his employer which (without regard
to this section) does not constitute wages, or (2) from any other type of payment with respect to which the commission finds that withholding would be
appropriate under this part if the employer and the employee, or in the case of
any other type of payment the person making and the person receiving the
payment, agree to such withholding. Such agreement shall be made in a form
and manner as the commission may by rule prescribe. For purposes of this
part, remuneration or other payments with respect to which such agreement
is made shall be treated as if they were wages paid by an employer to an
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employee to the extent that such remuneration is paid or other payments are
made during the period for which the agreement is in effect.
History: L. 1973, ch. 147, § 43; C. 1953,
59-14A-43; renumbered by L. 1987, ch. 2,
§ 205.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly appeared as

59-10-406.

Collection

§ 59-14A-43, substituted
"rule" for "regulation" in the first two sentences and made
minor stylistic changes throughout the section.
Retrospective
Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."

and payment

of tax.

(1) Each employer shall, on or before the last day of April, July, October,
and January, pay over to the commission the amount required to be deducted
and withheld from wages paid to any employee during the preceding calendar
quarter under this part. The commission may alter the time or period for
making reports and payments when, in its opinion, the tax is in jeopardy, or it
may use any other time or period that will facilitate the collection and payment of the tax by the employer.
(2) Each employer shall file with each payment over of an amount deducted
and withheld under this part, a return, in a form prescribed by the commission, showing the total amount of wages paid to his employees, the amount of
federal income tax deducted and withheld, the amount of tax under this part
deducted and withheld, and any other information the commission may require.
(3) Each employer shall make an annual return, in a form the commission
prescribes, summarizing the total compensation paid, the federal income tax
deducted and withheld, and the state tax deducted and withheld for each
employee during the calendar year. This form shall be filed with the commission on or before January 31 of the year following that for which the report is
made. Each employer shall also, in accordance with rules prescribed by the
commission, provide each employee from whom state income tax has been
withheld with a statement of the amounts of total compensation paid and the
amounts deducted and withheld for that employee during the preceding calendar year in accordance with this part. The statement shall be made available
to each entitled employee on or before January 31 of the year following that
for which the report is made.
(4) The employer is liable to the commission for the payment of the tax
required to be deducted and withheld under this part, and the employee is not
thereafter liable for the amount of any such payment, nor is the employer
liable to any person or to any employee for the amount of any such payment.
For the purpose of making penal provisions of this title applicable, any
amount deducted or required to be deducted and remitted to the commission
under this part is considered the tax of the employer and with respect to such
amounts he is considered the taxpayer.
(5) Each employer who deducts and withholds any amount under this part
shall hold the amount in trust for the state of Utah for the payment of it to the
commission in the manner and at the time provided for in this part. The state
of Utah shall have a lien to secure the payment of any amounts withheld, and
not remitted as provided under this section, upon all of the assets of the
employer and all property, including stock in trade, business fixtures, and
equipment, owned or used by the employer in the conduct of his business, so
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long as any delinquency continues. This lien shall be prior to any lien of any
kind, including existing liens for taxes.
(6) As a condition precedent to the doing of business in Utah, an employer
may be required by the commission to post with it a corporate bond in an
amount reasonably calculated to ensure the payment to the state of taxes
deducted and withheld from wages, but not to exceed $5,000.
(7) To the extent of consistency with this section, all the provisions of this
chapter relating to records, penalties, interest, deficiencies, redetermination
of deficiencies, overpayments, refunds, assessments, and venue shall be available to the commission for the enforcement of this section.
History: L. 1973, ch. 147, § 44; 1983, ch.
277, § 1; 1985, ch. 111, § 1; C. 1953,
59-14A-44; renumbered by L 1987, ch. 2,
§ 206.
Amendment Notes. - The 1983 amendment substituted "thirtieth day" for "last day"
in Subsection (a}.
The 1985 amendment redesignated Subsections (a} through (g) as Subsections (1) through
(7); substituted "Each" for "Every" at the beginning of Subsections (1) through (5); in Subsection (1), substituted "last day of April" for
"thirtieth day of April", "this chapter" for "the
provisions of this act", "The" for "provided,
that the" preceding "tax commission may alter", "any" for "such" preceding "other time period" and "that" for "as" preceding "will facilitate the collection"; in Subsection (2), substituted "chapter" for "act" twice, "a form prescribed" for "such form as may be prescribed"
and "any other information the" for "such
other information as the" at the end of the subsection; in Subsection (3), substituted "rules"
for "regulations" preceding "prescribed by the
tax commission" and "chapter" for "act" at the
end of the third sentence, and made other
changes in phraseology; in Subsection (4), substituted "is" for "shall be" and "shall" twice,

and "chapter" for "act" twice; deleted "be" preceding "liable to any person", and substituted
"chapter is" for "act shall be" in the last sentence of that subsection; in Subsection (5), substituted "under this chapter shall hold the
amount in trust" for "under the provisions of
this act shall hold the same in trust", "of it" for
"thereof' preceding "to the tax commission",
"chapter. The" for "act; and the" preceding
"state of Utah shall have", "under this section"
for "herein" preceding "upon all of the assets"
and "This" for "which said", and deleted "whatsoever" preceding "including existing liens" at
the end of the subsection; in Subsection (7),
deleted "the provisions of' preceding "this section", substituted "chapter'' for "act", and deleted "the provisions of' near the end of the
subsection.
The 1987 amendment, effective February 6,
1987, renumbered this section, which formerly
appeared as§ 59-14A-44, and made minor stylistic changes.
Retrospective Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."
Cross-References.
- Penalties, § 59-1401.
Priority of liens for state taxes, § 59-2-1321.

NOTES TO DECISIONS

Lien for taxes withheld.
Prior to the 1979 amendment of former
§ 59-10-22 (now § 59-2-1321), no lien in favor
of the state for withheld income tax and penal-

59-10-407.

ties existed prior to the issuance of a tax commission warrant. State v. I.M.C. Mint Corp.,
610 P.2d 1265 (Utah 1980).

Periodic deposits of withheld taxes.

(1) The provisions of this section do not apply to employers filing state
withholding tax returns for other than quarterly periods. It is intended that
prepayments against a future complete return are to be made with a minimum of detail consistent with identification and control.
(2) Any employer whose withholding tax liability under§ 59-10-402 is estimated to average an amount designated by the commission by .rule, shall
make advance payments upon the amount required to be paid by§ 59-10-406
by prepaying the amount of the withholding tax liability for each of the first
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two monthly periods of each quarterly period. Prepayment shall be made
during the quarterly period designated by the commission and during each
succeeding quarterly period until further notified in writing. Prepayment
shall be accomplished by a report of the amount of such prepayment in such
form as may be prescribed by the commission and shall be made to the commission on or before the 15th day after the end of each of the first two monthly
periods of each quarterly period.
(3) The amount of the prepayment shall constitute a credit against the
amount of the taxes due and payable for the quarterly period in which the
prepayment became due.
(4) In determining whether an employer's estimated withholding tax liability will average an amount that requires monthly prepayments, the commission may consider returns filed pursuant to § 59-10-406, as well as any information in its possession or which may come into its possession.
(5) The civil and criminal penalties provided by this title for failure to file
returns or pay taxes on time and the provisions for additions of penalties and
interest to tax liability shall apply in the same manner to a failure to file
reports covering and make prepayments of withholding taxes on time as provided in this section.
History: L. 1973, ch. 147, § 45; 1981, ch.
237, § 1; C. 1953, 59-14A-45; renumbered by
L. 1987, ch. 2, § 207; 1987, ch. 96, § 5.
Amendment Notes. - The 1987 amendment by Chapter 2, effective February 6, 1987,
renumbered this section, which formerly appeared as§ 59-14A-45, and made minor stylistic changes.
The 1987 amendment by Chapter 96, effective April 27, 1987, substituted "an amount
designated by the commission by rule" for
"$500 or more per month" in the first sentence
of Subsection (2) and "an amount that requires

59-10-408.

monthly prepayments" for "$500 or more per
month" in Subsection (4).
This section is set out as reconciled by the
Office of Legislative Research and General
Counsel.
Retrospective Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."
Laws 1987, ch. 96, § 6 provides: "This act
has retrospective operation for all taxable
years beginning on or after January 1, 1987 ."
Cross-References. - Penalties and interest, §§ 59-1-401, 59-1-402.

Withholding rules government.

Agreements

with federal

The commission may prescribe and enforce reasonable rules
carry out the provisions of§§ 59-10-401 through 59-10-407, and
agreements with the United States Government as it deems
advisable to provide for deduction and withholding of tax from
eral employees in the state of Utah.
History: L. 1973, ch. 147, § 46; C. 1953,
59-14A-46; renumbered by L. 1987, ch. 2,
§ 208.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly appeared as

necessary to
to make such
necessary or
wages of fed-

§ 59-14A-46, substituted "rules" for "rules and
regulations" and made minor stylistic changes.
Retrospective Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."
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